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Unfair Competition: Status of Study

At the November 1995 meeting, representatives of several public interest

groups and the plaintiff’s bar stated that there was no need to consider revision

of the unfair competition litigation statutes either (1) because nothing is wrong

with the existing scheme or (2) because the proposals under consideration do not

address the real problems (which typically were not described). The Commission

tentatively decided that in the absence of evidence that practical problems exist

in this area, it would not proceed with the study. A notice to this effect and

request for comment was widely distributed on November 3. (See Exhibit p. 22.)

In response to this inquiry, we have received a number of letters, which are

attached as exhibits to this memorandum:
 pp.

1. Nick N. Mrakich, Pasadena (Nov. 8, 1995)......................... 1
2. James Wheaton, Environmental Law Foundation, Oakland (Oct. 31,

1995) .................................................... 2
3. Sid Wolinsky, Disability Rights Advocates, Oakland (Nov. 14, 1995).... 4
4. S. Chandler Visher, San Francisco (Nov. 20, 1995)................... 6
5. Earl Lui, Consumers Union, San Francisco (Nov. 20, 1995)............ 8
6. Howard Strong, Reseda (Nov. 20, 1995) ..........................11
7. Ann Marquart, Project Sentinel, Palo Alto (Nov. 14, 1995) ............13
8. David Pallack, San Fernando Valley Neighborhood Legal Services,

Pacoima (Dec. 1, 1995) ......................................14
9. William E. Johnson, Los Angeles (Dec. 5, 1995) .....................16

10. John C. Lamb, Sacramento (Dec. 5, 1995)..........................17
11. B. Daniel Lynch, Pasadena (Dec. 7, 1995)..........................19
12. Carlyle W. Hall, Jr., Hall & Associates, Los Angeles (Dec. 12, 1995) .....21
13. Status of Unfair Competition Litigation Study (copy of notice

distributed after November meeting) ..........................22
14. Robert C. Fellmeth, Commission consultant (Jan. 9, 1996) ............23

The first 12 letters in this list are in general agreement that Business and

Professions Code Section 17200 should be left alone. (Happily, only two

commentators recited the “ain’t broke” refrain.) Professor Fellmeth, the

Commission’s consultant, has provided an overview of the issues and some
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additional suggestions for improving the draft statute. He has addressed some

specific questions to those who contend there is no problem (see Exhibit p. 29) —

we would also be interested to hear their answers.

Other than Prof. Fellmeth’s detailed and well-reasoned analysis, we have not

received any letters urging the Commission to proceed with the study or

confirming from a practical perspective that the existing statute needs legislative

attention.

If the Commission’s decision on whether to proceed with the study depends

solely on receiving significant support for a reform effort, then the answer is

clear.

Respectfully submitted,

Stan Ulrich
Assistant Executive Secretary
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